A FERPA Brochure

The Family Educational Rights and Privacy Act
Informational Guidelines

What is FERPA?

The Family Educational Rights and Privacy Act of 1974
helps protect the privacy of student education records.
The Act provides eligible students the right to inspect
and review education records, the right to seek to
amend those records and to limit disclosure of infor-
mation from the records. The intent of the legislation is
to protect the rights of students and to ensure the pri-
vacy and accuracy of education records. The Act ap-
plies to all institutions that are the recipients of federal
aid administered by the Secretary of Education.

What rights does FERPA afford students with respect to

their education records?

e The right to inspect and review their education
records within 45 days of the day the university
receives a request for access.

Students should submit written requests to the
Registrar’s Office and identify the record(s) they
wish to inspect. The office staff will make arrange-
ments for access and notify the student of the time
and place where the records may be inspected. If
the requested records are not maintained in the
Registrar’s Office, the student will be notified of the
correct official to whom the request should be ad-
dressed.

e The right to request an amendment to the stu-
dent’s education records that the student believes
are inaccurate or misleading.

Students may ask the university to amend a
record that they believe is inaccurate or mislead-
ing. They should write the Registrar’s Office or the
specific office involved with the record in question
(e.g. a department office regarding a grade), clearly
identify the part of the record they want changed,
and specify why it is inaccurate or misleading.

If the university decides not to amend the rec-
ord as requested by the student, the university will
notify the student of the decision and advise the
student of his or her right to a hearing regarding
the request for amendment. Additional infor-
mation regarding the hearing will be provided to
the student when notified of the hearing.

e The right to consent to disclosures of personally
identifiable information contained in the student’s
education records, except to the extent that FERPA
authorizes disclosure without consent.

One exception which permits disclosure with-
out consent is disclosure to school officials with le-
gitimate educational interests. A school official is: a
person employed by the university in an adminis-
trative, supervisory, academic or research, or sup-
port staff position (including law enforcement unit
personnel and health staff); a person or company
with whom the university has contracted (such as
an attorney, auditor, or collection agent); a person
serving on the Board of Regents; or a student serv-
ing on an official committee, such as a disciplinary
or grievance committee, or assisting another
school official in performing his or her tasks.

A school official has a legitimate educational
interest if the official needs to review an education
record in order to fulfill his or her professional re-
sponsibilities.

e The right to file a complaint with the U.S. Depart-
ment of Education concerning alleged failures by
the University to comply with the requirements of
FERPA. The name and address of the Office that
administers FERPA is:

Family Policy Compliance Office
U.S. Department of Education
400 Maryland Ave., SW
Washington DC 20202-5901

Who is protected under FERPA?

FERPA protects the education records of students who
are currently enrolled or formerly enrolled regardless
of their age or status with regard to parental depend-
ency. The education records of students who have ap-
plied to but have not attended an institution are not
subject to FERPA guidelines, nor are deceased stu-
dents.

Parents of a student termed as “dependent” for in-
come tax purposes may have access to the student’s
education records. A copy of their parent’s most recent
Federal Income Tax return, where the parents declared
the student as a dependent, must be submitted to the
Registrar’s Office to document “dependency.”



What are education records?

With certain exceptions (noted below), an education
record is any record (1) which contains information
that is personally identifiable to a student, and (2) is
maintained by the university. With the exception of
information about other students, financial records of
parents and confidential letters of reference to which
the student has waived access, a student has the right
of access to his or her education records.

Education records include any records in whatever
medium (handwritten, print, email, magnetic tape,
film, diskette, etc.) that are in the possession of any
school official. This includes transcripts or other rec-
ords obtained from a school in which a student was
previously enrolled.

What information is not considered part of an

education record?

e Sole possession records or private notes held by
school officials that are not accessible or released
to other personnel.

e Law enforcement or campus security records that
are solely for law enforcement purposes and main-
tained solely by the law enforcement unit.

e Records relating to individuals who are employed
by the institution (unless contingent upon attend-
ance).

e Records relating to treatment provided by a physi-
cian, psychiatrist, psychologist or other recognized
professional or paraprofessional and disclosed on-
ly to individuals providing treatment.

e Records of an institution that contain only infor-
mation about an individual obtained after that per-
son is no longer a student at that institution, ie.,
alumni records.

What is directory information?
Institutions may disclose information about a student
without violating FERPA if it has designated that in-
formation as “directory information.” At Western New
Mexico University this includes a student’s:

e Name

e Academic awards received (Dean’s list, honor roll)

e (lass standing

e Current enrollment status (full-time/part-time)

e Dates of attendance

e Degrees and awards received

e Major field of study

e Most recent previous educational agency or insti-

tution attended by student

e Participation in officially recognized activities and
sports
o  Weight and height of members of athletic teams

How does a student authorize release of his/her
education record in the form of an academic transcript?
Students must authorize the release of their tran-
scripts by written request with signature, by complet-
ing and signing a transcript request form available in
the Registrar’s Office, or by submitting the request
online via a secured portal. There is a $5.00 fee for
transcripts or $7.25 when requesting the transcript on-
line. The receipt of a written request with signature to
release an education record via fax is permissible.

Who may have access to student information?

e The student and any outside party who has the
student’s written request.

e School officials (as defined by the University) who
have “legitimate educational interests.”

e Parents of a dependent student as defined by the
Internal Revenue Code.

e A person in response to a lawfully issued subpoena
or court order, as long as the University makes a
reasonable attempt to notify the student first.
Normally, the University will comply with a sub-
poena after two weeks have elapsed from the day
of notifying the student.

When is the student’s consent not required to disclose
information?
When the disclosure is (one or more of the following):

e To school officials (defined in policy) who have a
legitimate educational interest.

e To federal, state and local authorities involving an
audit or evaluation of compliance with education-
al programs.

e In connection with financial aid; this includes Vet-
erans’ benefits.

e To organizations conducting studies for or on be-
half of educational institutions.

e To accrediting organizations.

e To parents of a dependent student.

o To comply with a judicial order or subpoena.

e In ahealth or safety emergency.

e Releasing directory information.

e Releasing the results of a disciplinary hearing to
an alleged victim of a crime of violence.



